Codes Display Text 1/18/17, 9:08 AM

Code: SelectCode ¢ Section: Search @

Up~ Add To My Favorites
EDUCATION CODE - EDC
TITLE 1 GENERAL EDUCATION CODE PROVISIONS [1. - 32500] ( Title 1 enacted by Stats. 1976, Ch. 1010.)
DIVISION 1 GENERAL EDUCATION CODE PROVISIONS [1. - 32500] ( Division 1 enacted by Stats. 1976, Ch. 1010.)
PART 10. SCHOOL BONDS [15100 - 17199.6] ( Part 10 repealed and added by Stats. 1996, Ch. 277, Sec. 2. )
CHAPTER 1.5. Strict Accountability in Local School Construction Bonds Act of 2000 [15264 - 15288] (
Chapter 1.5 added by Stats. 2000, Ch. 44, Sec. 3.)

ARTICLE 1. General Provisions [15264 - 15276] ( Article 1 added by Stats. 2000, Ch. 44, Sec. 3. )

15264. 1t s the intent of the Legislature that all of the following are realized:

(a) Vigorous efforts are undertaken to ensure that the expenditure of bond measures, including those authorized
pursuant to paragraph (3) of subdivision (b) of Section 1 of Article XIII A of the California Constitution, are in
strict conformity with the law.

(b) Taxpayers directly participate in the oversight of bond expenditures.

(c) The members of the oversight committees appointed pursuant to this chapter promptly alert the public to any
waste or improper expenditure of school construction bond money.

(d) That unauthorized expenditures of school construction bond revenues are vigorously investigated,
prosecuted, and that the courts act swiftly to restrain any improper expenditures.

(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

15266. (3) As an alternative to authorizing and issuing bonds pursuant to Chapter 1 (commencing with Section
15100) or Chapter 2 (commencing with Section 15300), the governing board of a school district, community
college district, or a school facilities improvement district may decide, pursuant to a two-thirds vote and subject
to Section 15100 to pursue the authorization and issuance of bonds pursuant to paragraph (3) of subdivision (b)
of Section 1 of Article XIIIA of the California Constitution and subdivision (b) of Section 18 of Article XVI of the
California Constitution. An election may only be ordered on the question of whether bonds of a school district,
community college district, or a school facilities improvement district shall be issued and sold pursuant to
subdivision (b) of Section 18 of Article XVI of the California Constitution at a primary or general election, a
regularly scheduled local election at which all of the electors of the school district, community college district, or
school facilities improvement district, as appropriate, are entitled to vote, or a statewide special election.

(b) Upon adopting a resolution to incur bonded indebtedness pursuant to subdivision (b) of Section 18 of Article
XVI of the California Constitution and after the question has been submitted to the voters, if approved at the
election, the bonds shall be issued pursuant to paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of
the California Constitution and this chapter, and the governing board may not, regardless of the number of votes
cast in favor of the bond, subsequently proceed exclusively under Chapter 1 (commencing with Section 15100)
or under Chapter 2 (commencing with Section 15300), as appropriate. Where not inconsistent, the provisions of
Chapter 1 (commencing with Section 15100) or Chapter 2 (commencing with Section 15300), as appropriate,
shall apply to this chapter.

(Amended by Stats. 2007, Ch. 670, Sec. 6. Effective January 1, 2008.)

15268. The total amount of bonds issued, including bonds issued pursuant to Chapter 1 (commencing with

http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml|?lawCode=EDC&division=1.&title=1.&part=10.&chapter=1.5. Page 1 of 6


javascript:submitCodesValues('15264.','1.1.14.2.1','2000','44','3',%20'id_cde70f94-291e-11d9-971e-9b808ee35dd0')
javascript:submitCodesValues('15266.','1.1.14.2.1','2007','670','6',%20'id_994b275c-ad6a-11dc-9d18-b70412e12d6b')
javascript:submitCodesValues('15268.','1.1.14.2.1','2000','580','2',%20'id_cde89638-291e-11d9-971e-9b808ee35dd0')
http://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?lawCode=EDC&division=1.&title=1.&part=10.&chapter=1.5.&article=&goUp=Y
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=1.&title=1.&part=10.&chapter=1.5.#

Codes Display Text 1/18/17, 9:08 AM

Section 15100), shall not exceed 1.25 percent of the taxable property of the district as shown by the last
equalized assessment of the county or counties in which the district is located. The bonds may only be issued if
the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case
of indebtedness incurred by a school district pursuant to this chapter, at a single election, would not exceed thirty
dollars ($30) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation
is projected by the district to increase in accordance with Article XIIIA of the California Constitution. For
purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include, but
not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which shall
be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the
district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property
within the county in which the district is located for the 1987-88 fiscal year, and multiplying that result by the
gross assessed value of all unitary and operating nonunitary property of the county on the last equalized
assessment roll.

(Amended (as added by Stats. 2000, Ch. 44) by Stats. 2000, Ch. 580, Sec. 2. Effective January 1, 2001.)

15270. (3) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to
this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may
not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the
county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet
the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred
pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per
year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by
the district to increase in accordance with Article XIIIA of the California Constitution.

(b) Notwithstanding Sections 15102 and 15268, any community college district may issue bonds pursuant to this
article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not
exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the
county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet
the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred
pursuant to this chapter at a single election, by a community college district, would not exceed twenty-five
dollars ($25) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation
is projected by the district to increase in accordance with Article XIIIA of the California Constitution.

(c) In computing the outstanding bonded indebtedness of any unified school district or community college district
for all purposes of this section, any outstanding bonds shall be deemed to have been issued for elementary
school purposes, high school purposes, and community college purposes, respectively, in the respective amounts
that the proceeds of the sale of those outstanding bonds, excluding any premium and accrued interest received
on that sale, were or have been allocated by the governing board of the unified school district or community
college district to each of those purposes respectively.

(d) For purposes of this section, the taxable property of a district for any fiscal year shall be calculated to include,
but not be limited to, the assessed value of all unitary and operating nonunitary property of the district, which
shall be derived by dividing the gross assessed value of the unitary and operating nonunitary property within the
district for the 1987-88 fiscal year by the gross assessed value of all unitary and operating nonunitary property
within the county in which the district is located for the 1987-88 fiscal year, and multiplying the result by the
gross assessed value of all unitary and operating nonunitary property of the county on the last equalized
assessment roll. In the event of the unification of two or more school districts subsequent to the 1987-88 fiscal
year, the assessed value of all unitary and operating nonunitary property of the unified district shall be deemed
to be the total of the assessed value of the taxable property of each of the unifying districts as that assessed
value would be determined under Section 15268.

(e) For the purposes of this article, “general obligation bonds,” as that term is used in Section 18 of Article XVI of
the California Constitution, means bonds of a school district or community college district the repayment of which
is provided for by this chapter and Chapter 1 (commencing with Section 15100) of Part 10, and includes bonds of
a school facilities improvement district the repayment of which is provided for by this chapter and Chapter 2
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(commencing with Section 15300).
(Amended by Stats. 2001, Ch. 132, Sec. 2. Effective January 1, 2002.)

15271. The governing board of a school district or community college district may proceed pursuant to this
chapter on behalf of a school facilities improvement district that is created by and under the exclusive authority
of the school district or community college district and act on behalf of the school facilities district as provided
pursuant to Chapter 2 (commencing with Section 15300).

(Added by Stats. 2001, Ch. 132, Sec. 3. Effective January 1, 2002.)

15272. 1n addition to the ballot requirements of Section 15122 and the ballot provisions of this code applicable to
governing board member elections, for bond measures pursuant to this chapter, the ballot shall also be printed
with a statement that the board will appoint a citizens’ oversight committee and conduct annual independent
audits to assure that funds are spent only on school and classroom improvements and for no other purposes.

(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

15274. 1f it appears from the certificate of election results that 55 percent of the votes cast on the proposition of
issuing bonds pursuant to subdivision (b) of Section 18 of Article XVI of the California Constitution are in favor of
issuing bonds, the governing board shall cause an entry of that fact to be made upon its minutes. The governing
board shall then certify to the board of supervisors of the county whose superintendent of schools has jurisdiction
over the district, all proceedings had in the premises. The county superintendent of schools shall send a copy of
the certificate of election results to the board of supervisors of the county.

(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

15276. Notwithstanding any other provision of law, a county board of education may not order an election to
determine whether bonds may be issued under this article to raise funds for a county office of education.

(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

ARTICLE 2. Citizens’ Oversight Committee [15278 - 15282] ( Article 2 added by Stats. 2000, Ch. 44, Sec. 3. )

15278. (a) If a bond measure authorized pursuant to paragraph (3) of subdivision (b) of Section 1 of Article XIII
A of the California Constitution and subdivision (b) of Section 18 of Article XVI of the California Constitution is
approved, the governing board of the school district or community college shall establish and appoint members
to an independent citizens’ oversight committee, pursuant to Section 15282, within 60 days of the date that the
governing board enters the election results on its minutes pursuant to Section 15274.

(b) The purpose of the citizens’ oversight committee shall be to inform the public concerning the expenditure of
bond revenues. The citizens’ oversight committee shall actively review and report on the proper expenditure of
taxpayers’ money for school construction. The citizens’ oversight committee shall advise the public as to whether
a school district or community college district is in compliance with the requirements of paragraph (3) of
subdivision (b) of Section 1 of Article XIIIA of the California Constitution. The citizens’ oversight committee shall
convene to provide oversight for, but not be limited to, both of the following:

(1) Ensuring that bond revenues are expended only for the purposes described in paragraph (3) of subdivision
(b) of Section 1 of Article XIIIA of the California Constitution.

(2) Ensuring that, as prohibited by subparagraph (A) of paragraph (3) of subdivision (b) of Section 1 of Article
XIIIA of the California Constitution, no funds are used for any teacher or administrative salaries or other school
operating expenses.

(c) In furtherance of its purpose, the citizens’ oversight committee may engage in any of the following activities:

(1) Receiving and reviewing copies of the annual, independent performance audit required by subparagraph (C)
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of paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the California Constitution.

(2) Receiving and reviewing copies of the annual, independent financial audit required by subparagraph (C) of
paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the California Constitution.

(3) Inspecting school facilities and grounds to ensure that bond revenues are expended in compliance with the
requirements of paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the California Constitution.

(4) Receiving and reviewing copies of any deferred maintenance proposals or plans developed by a school district
or community college district, including any reports required by Section 17584.1.

(5) Reviewing efforts by the school district or community college district to maximize bond revenues by
implementing cost-saving measures, including, but not limited to, all of the following:

(A) Mechanisms designed to reduce the costs of professional fees.

(B) Mechanisms designed to reduce the costs of site preparation.

(C) Recommendations regarding the joint use of core facilities.

(D) Mechanisms designed to reduce costs by incorporating efficiencies in schoolsite design.

(E) Recommendations regarding the use of cost-effective and efficient reusable facility plans.
(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

15280. (3) (1) The governing board of the district shall, without expending bond funds, provide the citizens’
oversight committee with any necessary technical assistance and shall provide administrative assistance in
furtherance of its purpose and sufficient resources to publicize the conclusions of the citizens’ oversight
committee.

(2) The governing board of the district shall provide the citizens’ oversight committee with responses to any and
all findings, recommendations, and concerns addressed in the annual, independent financial and performance
audits required by subparagraphs (C) and (D) of paragraph (3) of subdivision (b) of Section 1 of Article XIII A of
the California Constitution within three months of receiving the audits.

(b) All citizens’ oversight committee proceedings shall be open to the public and notice to the public shall be
provided in the same manner as the proceedings of the governing board of the district. The citizens’ oversight
committee shall issue regular reports on the results of its activities. A report shall be issued at least once a year.
Minutes of the proceedings of the citizens’ oversight committee and all documents received and reports issued
shall be a matter of public record and be made available on an Internet Web site maintained by the governing
board of the district.

(Amended by Stats. 2013, Ch. 91, Sec. 1. Effective January 1, 2014.)

15282. (a) The citizens’ oversight committee shall consist of at least seven members who shall serve for a
minimum term of two years without compensation and for no more than three consecutive terms. While
consisting of a minimum of at least seven members, the citizens’ oversight committee shall be comprised, as
follows:

(1) One member shall be active in a business organization representing the business community located within
the school district or community college district.

(2) One member shall be active in a senior citizens’ organization.
(3) One member shall be active in a bona fide taxpayers’ organization.

(4) For a school district, one member shall be the parent or guardian of a child enrolled in the school district. For
a community college district, one member shall be a student who is both currently enrolled in the community
college district and active in a community college group, such as student government. The community college
student member may, at the discretion of the governing board of the community college district, serve up to six
months after his or her graduation.

(5) For a school district, one member shall be both a parent or guardian of a child enrolled in the school district
and active in a parent-teacher organization, such as the Parent Teacher Association or schoolsite council. For a
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community college district, one member shall be active in the support and organization of a community college
or the community colleges of the district, such as a member of an advisory council or foundation.

(b) An employee or official of the school district or community college district shall not be appointed to the
citizens’ oversight committee. A vendor, contractor, or consultant of the school district or community college
district shall not be appointed to the citizens’ oversight committee. Members of the citizens’ oversight committee
shall, pursuant to Sections 35233 and 72533, abide by the prohibitions contained in Article 4 (commencing with
Section 1090) and Article 4.7 (commencing with Section 1125) of Chapter 1 of Division 4 of Title 1 of the
Government Code.

(Amended by Stats. 2013, Ch. 76, Sec. 27. Effective January 1, 2014.)

ARTICLE 3. Bond Accountability [15284 - 15288] ( Article 3 added by Stats. 2000, Ch. 44, Sec. 3. )

15284. (3) An action to obtain an order restraining and preventing any expenditure of funds received by a school
district or community college district through the sale of bonds authorized by this chapter pursuant to paragraph
(3) of subdivision (b) of Section 1 of Article XIIIA of the California Constitution and subdivision (b) of Section 18
of Article XVI of the California Constitution may be maintained against any officer, agent, or other person acting
on behalf of, that school district or community college district, by a citizen residing in the school or community
college district who is assessed and is liable to pay an ad valorem tax on real property within the school or
community college district, or who has paid an ad valorem tax on real property within the school or community
college district within one year before the commencement of the action if it appears by the complaint or affidavits
that any of the following conditions are present:

(1) An expenditure of funds received by a school district or community college district through the sale of bonds
authorized by this chapter is for purposes other than those specified in paragraph (3) of subdivision (b) of
Section 1 of Article XIIIA of the California Constitution.

(2) The expenditure is not in compliance with paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the
California Constitution.

(3) That an expenditure in violation of paragraph (3) of subdivision (b) of Section 1 of Article XIIIA of the
California Constitution will be made or will continue to be made during the litigation that would produce waste or
great or irreparable injury.

(4) The governing board of a school district or community college has willfully failed to appoint the citizens’
oversight committee in violation of the requirements of Section 15278.

(b) An action brought pursuant to this section shall take special precedence over all civil matters on the calendar
of the court except those matters granted equal precedence by law.

(c) The rights, remedies, or penalties established by this section are cumulative to the rights, remedies, or
penalties established under other laws, including subdivision (a) of Section 526 of Chapter 3 of Title 7 of Part 2 of
the Code of Civil Procedure.

(d) If an order is obtained to restrain and prevent an expenditure of funds pursuant to subdivision (a), a court
may award attorneys’ fees pursuant to Chapter 6 (commencing with Section 1021.5) of Title 14 of Part 2 of the
Code of Civil Procedure.

(e) The action authorized by this section shall be known as a “School Bond Waste Prevention Action.”
(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)

15286. Consistent with the provisions contained in subparagraphs (C) and (D) of paragraph (3) of subdivision (b)
of Section 1 of Article XIIIA of the California Constitution, the required annual, independent financial and
performance audits for the preceding fiscal year shall be submitted to the citizens’ oversight committee
established pursuant to Section 15278 at the same time they are submitted to the school district or community
college district, no later than March 31 of each year. These audits shall be conducted in accordance with the
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Government Auditing Standards issued by the Comptroller General of the United States for financial and
performance audits.

(Amended by Stats. 2013, Ch. 91, Sec. 2. Effective January 1, 2014.)

15288. 1t s the intent of the Legislature that upon receipt of allegations of waste or misuse of bond funds
authorized in this chapter, appropriate law enforcement officials shall expeditiously pursue the investigation and
prosecution of any violation of law associated with the expenditure of those funds.

(Added by Stats. 2000, Ch. 44, Sec. 3. Effective January 1, 2001.)
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ARTICLE XIll A [TAX LIMITATION] [SECTION 1 - SEC. 7] ( Article 13A added June 6, 1978, by Prop. 13. Initiative
measure. )

SECTION 1. (3) The maximum amount of any ad valorem tax on real property shall not exceed One percent
(1%) of the full cash value of such property. The one percent (1%) tax to be collected by the counties and
apportioned according to law to the districts within the counties.

(b) The limitation provided for in subdivision (a) shall not apply to ad valorem taxes or special assessments to
pay the interest and redemption charges on any of the following:

(1) Indebtedness approved by the voters prior to July 1, 1978.

(2) Bonded indebtedness for the acquisition or improvement of real property approved on or after July 1, 1978,
by two-thirds of the votes cast by the voters voting on the proposition.

(3) Bonded indebtedness incurred by a school district, community college district, or county office of education
for the construction, reconstruction, rehabilitation, or replacement of school facilities, including the furnishing
and equipping of school facilities, or the acquisition or lease of real property for school facilities, approved by
55 percent of the voters of the district or county, as appropriate, voting on the proposition on or after the
effective date of the measure adding this paragraph. This paragraph shall apply only if the proposition
approved by the voters and resulting in the bonded indebtedness includes all of the following accountability
requirements:

(A) A requirement that the proceeds from the sale of the bonds be used only for the purposes specified in
Article XIIIA, Section 1(b)(3), and not for any other purpose, including teacher and administrator salaries and
other school operating expenses.

(B) A list of the specific school facilities projects to be funded and certification that the school district board,
community college board, or county office of education has evaluated safety, class size reduction, and
information technology needs in developing that list.

(C) A requirement that the school district board, community college board, or county office of education
conduct an annual, independent performance audit to ensure that the funds have been expended only on the
specific projects listed.

(D) A requirement that the school district board, community college board, or county office of education

conduct an annual, independent financial audit of the proceeds from the sale of the bonds until all of those
proceeds have been expended for the school facilities projects.

(c) Notwithstanding any other provisions of law or of this Constitution, school districts, community college
districts, and county offices of education may levy a 55 percent vote ad valorem tax pursuant to subdivision
(b).

(Sec. 1 amended Nov. 7, 2000, by Prop. 39. Initiative measure.)

SEC. 2. (3) The “full cash value” means the county assessor’s valuation of real property as shown on the 1975-
76 tax bill under “full cash value” or, thereafter, the appraised value of real property when purchased, newly
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constructed, or a change in ownership has occurred after the 1975 assessment. All real property not already
assessed up to the 1975-76 full cash value may be reassessed to reflect that valuation. For purposes of this
section, “newly constructed” does not include real property that is reconstructed after a disaster, as declared by
the Governor, where the fair market value of the real property, as reconstructed, is comparable to its fair
market value prior to the disaster. For purposes of this section, the term “newly constructed” does not include
that portion of an existing structure that consists of the construction or reconstruction of seismic retrofitting
components, as defined by the Legislature.

However, the Legislature may provide that, under appropriate circumstances and pursuant to definitions and
procedures established by the Legislature, any person over the age of 55 years who resides in property that is
eligible for the homeowner’s exemption under subdivision (k) of Section 3 of Article XIII and any implementing
legislation may transfer the base year value of the property entitled to exemption, with the adjustments
authorized by subdivision (b), to any replacement dwelling of equal or lesser value located within the same
county and purchased or newly constructed by that person as his or her principal residence within two years of
the sale of the original property. For purposes of this section, “any person over the age of 55 years” includes a
married couple one member of which is over the age of 55 years. For purposes of this section, “replacement
dwelling” means a building, structure, or other shelter constituting a place of abode, whether real property or
personal property, and any land on which it may be situated. For purposes of this section, a two-dwelling unit
shall be considered as two separate single-family dwellings. This paragraph shall apply to any replacement
dwelling that was purchased or newly constructed on or after November 5, 1986.

In addition, the Legislature may authorize each county board of supervisors, after consultation with the local
affected agencies within the county’s boundaries, to adopt an ordinance making the provisions of this
subdivision relating to transfer of base year value also applicable to situations in which the replacement
dwellings are located in that county and the original properties are located in another county within this State.
For purposes of this paragraph, “local affected agency” means any city, special district, school district, or
community college district that receives an annual property tax revenue allocation. This paragraph applies to
any replacement dwelling that was purchased or newly constructed on or after the date the county adopted the
provisions of this subdivision relating to transfer of base year value, but does not apply to any replacement
dwelling that was purchased or newly constructed before November 9, 1988.

The Legislature may extend the provisions of this subdivision relating to the transfer of base year values from
original properties to replacement dwellings of homeowners over the age of 55 years to severely disabled
homeowners, but only with respect to those replacement dwellings purchased or newly constructed on or after
the effective date of this paragraph.

(b) The full cash value base may reflect from year to year the inflationary rate not to exceed 2 percent for any
given year or reduction as shown in the consumer price index or comparable data for the area under taxing
jurisdiction, or may be reduced to reflect substantial damage, destruction, or other factors causing a decline in
value.

(c) For purposes of subdivision (a), the Legislature may provide that the term “newly constructed” does not
include any of the following:

(1) The construction or addition of any active solar energy system.

(2) The construction or installation of any fire sprinkler system, other fire extinguishing system, fire detection
system, or fire-related egress improvement, as defined by the Legislature, that is constructed or installed after
the effective date of this paragraph.

(3) The construction, installation, or modification on or after the effective date of this paragraph of any portion
or structural component of a single- or multiple-family dwelling that is eligible for the homeowner’s exemption
if the construction, installation, or modification is for the purpose of making the dwelling more accessible to a
severely disabled person.

(4) The construction, installation, removal, or modification on or after the effective date of this paragraph of
any portion or structural component of an existing building or structure if the construction, installation,
removal, or modification is for the purpose of making the building more accessible to, or more usable by, a
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disabled person.

(d) For purposes of this section, the term “change in ownership” does not include the acquisition of real
property as a replacement for comparable property if the person acquiring the real property has been displaced
from the property replaced by eminent domain proceedings, by acquisition by a public entity, or governmental
action that has resulted in a judgment of inverse condemnation. The real property acquired shall be deemed
comparable to the property replaced if it is similar in size, utility, and function, or if it conforms to state
regulations defined by the Legislature governing the relocation of persons displaced by governmental actions.
This subdivision applies to any property acquired after March 1, 1975, but affects only those assessments of
that property that occur after the provisions of this subdivision take effect.

(e) (1) Notwithstanding any other provision of this section, the Legislature shall provide that the base year
value of property that is substantially damaged or destroyed by a disaster, as declared by the Governor, may
be transferred to comparable property within the same county that is acquired or newly constructed as a
replacement for the substantially damaged or destroyed property.

(2) Except as provided in paragraph (3), this subdivision applies to any comparable replacement property
acquired or newly constructed on or after July 1, 1985, and to the determination of base year values for the
1985-86 fiscal year and fiscal years thereafter.

(3) In addition to the transfer of base year value of property within the same county that is permitted by
paragraph (1), the Legislature may authorize each county board of supervisors to adopt, after consultation with
affected local agencies within the county, an ordinance allowing the transfer of the base year value of property
that is located within another county in the State and is substantially damaged or destroyed by a disaster, as
declared by the Governor, to comparable replacement property of equal or lesser value that is located within
the adopting county and is acquired or newly constructed within three years of the substantial damage or
destruction of the original property as a replacement for that property. The scope and amount of the benefit
provided to a property owner by the transfer of base year value of property pursuant to this paragraph shall
not exceed the scope and amount of the benefit provided to a property owner by the transfer of base year
value of property pursuant to subdivision (a). For purposes of this paragraph, “affected local agency” means
any city, special district, school district, or community college district that receives an annual allocation of ad
valorem property tax revenues. This paragraph applies to any comparable replacement property that is
acquired or newly constructed as a replacement for property substantially damaged or destroyed by a disaster,
as declared by the Governor, occurring on or after October 20, 1991, and to the determination of base year
values for the 1991-92 fiscal year and fiscal years thereafter.

(f) For the purposes of subdivision (e):

(1) Property is substantially damaged or destroyed if it sustains physical damage amounting to more than 50
percent of its value immediately before the disaster. Damage includes a diminution in the value of property as a
result of restricted access caused by the disaster.

(2) Replacement property is comparable to the property substantially damaged or destroyed if it is similar in
size, utility, and function to the property that it replaces, and if the fair market value of the acquired property is
comparable to the fair market value of the replaced property prior to the disaster.

(g) For purposes of subdivision (a), the terms “purchased” and “change in ownership” do not include the
purchase or transfer of real property between spouses since March 1, 1975, including, but not limited to, all of
the following:

(1) Transfers to a trustee for the beneficial use of a spouse, or the surviving spouse of a deceased transferor, or
by a trustee of such a trust to the spouse of the trustor.

(2) Transfers to a spouse that take effect upon the death of a spouse.

(3) Transfers to a spouse or former spouse in connection with a property settlement agreement or decree of
dissolution of a marriage or legal separation.

(4) The creation, transfer, or termination, solely between spouses, of any coowner’s interest.

(5) The distribution of a legal entity’s property to a spouse or former spouse in exchange for the interest of the
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spouse in the legal entity in connection with a property settlement agreement or a decree of dissolution of a
marriage or legal separation.

(h) (1) For purposes of subdivision (a), the terms “purchased” and “change in ownership” do not include the
purchase or transfer of the principal residence of the transferor in the case of a purchase or transfer between
parents and their children, as defined by the Legislature, and the purchase or transfer of the first one million
dollars ($1,000,000) of the full cash value of all other real property between parents and their children, as
defined by the Legislature. This subdivision applies to both voluntary transfers and transfers resulting from a
court order or judicial decree.

(2) (A) Subject to subparagraph (B), commencing with purchases or transfers that occur on or after the date
upon which the measure adding this paragraph becomes effective, the exclusion established by paragraph (1)
also applies to a purchase or transfer of real property between grandparents and their grandchild or
grandchildren, as defined by the Legislature, that otherwise qualifies under paragraph (1), if all of the parents
of that grandchild or those grandchildren, who qualify as the children of the grandparents, are deceased as of
the date of the purchase or transfer.

(B) A purchase or transfer of a principal residence shall not be excluded pursuant to subparagraph (A) if the
transferee grandchild or grandchildren also received a principal residence, or interest therein, through another
purchase or transfer that was excludable pursuant to paragraph (1). The full cash value of any real property,
other than a principal residence, that was transferred to the grandchild or grandchildren pursuant to a purchase
or transfer that was excludable pursuant to paragraph (1), and the full cash value of a principal residence that
fails to qualify for exclusion as a result of the preceding sentence, shall be included in applying, for purposes of
subparagraph (A), the one-million-dollar ($1,000,000) full cash value limit specified in paragraph (1).

(i) (1) Notwithstanding any other provision of this section, the Legislature shall provide with respect to a
qualified contaminated property, as defined in paragraph (2), that either, but not both, of the following apply:

(A) (i) Subject to the limitation of clause (ii), the base year value of the qualified contaminated property, as
adjusted as authorized by subdivision (b), may be transferred to a replacement property that is acquired or
newly constructed as a replacement for the qualified contaminated property, if the replacement real property
has a fair market value that is equal to or less than the fair market value of the qualified contaminated
property if that property were not contaminated and, except as otherwise provided by this clause, is located
within the same county. The base year value of the qualified contaminated property may be transferred to a
replacement real property located within another county if the board of supervisors of that other county has,
after consultation with the affected local agencies within that county, adopted a resolution authorizing an
intercounty transfer of base year value as so described.

(i) This subparagraph applies only to replacement property that is acquired or newly constructed within five
years after ownership in the qualified contaminated property is sold or otherwise transferred.

(B) In the case in which the remediation of the environmental problems on the qualified contaminated property
requires the destruction of, or results in substantial damage to, a structure located on that property, the term
“new construction” does not include the repair of a substantially damaged structure, or the construction of a
structure replacing a destroyed structure on the qualified contaminated property, performed after the
remediation of the environmental problems on that property, provided that the repaired or replacement
structure is similar in size, utility, and function to the original structure.

(2) For purposes of this subdivision, “qualified contaminated property” means residential or nonresidential real
property that is all of the following:

(A) In the case of residential real property, rendered uninhabitable, and in the case of nonresidential real
property, rendered unusable, as the result of either environmental problems, in the nature of and including, but
not limited to, the presence of toxic or hazardous materials, or the remediation of those environmental
problems, except where the existence of the environmental problems was known to the owner, or to a related
individual or entity as described in paragraph (3), at the time the real property was acquired or constructed.
For purposes of this subparagraph, residential real property is “uninhabitable” if that property, as a result of
health hazards caused by or associated with the environmental problems, is unfit for human habitation, and
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nonresidential real property is “unusable” if that property, as a result of health hazards caused by or associated
with the environmental problems, is unhealthy and unsuitable for occupancy.

(B) Located on a site that has been designated as a toxic or environmental hazard or as an environmental
cleanup site by an agency of the State of California or the federal government.

(C) Real property that contains a structure or structures thereon prior to the completion of environmental
cleanup activities, and that structure or structures are substantially damaged or destroyed as a result of those
environmental cleanup activities.

(D) Stipulated by the lead governmental agency, with respect to the environmental problems or environmental
cleanup of the real property, not to have been rendered uninhabitable or unusable, as applicable, as described
in subparagraph (A), by any act or omission in which an owner of that real property participated or acquiesced.

(3) It shall be rebuttably presumed that an owner of the real property participated or acquiesced in any act or
omission that rendered the real property uninhabitable or unusable, as applicable, if that owner is related to
any individual or entity that committed that act or omission in any of the following ways:

(A) Is a spouse, parent, child, grandparent, grandchild, or sibling of that individual.
(B) Is a corporate parent, subsidiary, or affiliate of that entity.

(C) Is an owner of, or has control of, that entity.

(D) Is owned or controlled by that entity.

If this presumption is not overcome, the owner shall not receive the relief provided for in subparagraph (A) or
(B) of paragraph (1). The presumption may be overcome by presentation of satisfactory evidence to the
assessor, who shall not be bound by the findings of the lead governmental agency in determining whether the
presumption has been overcome.

(4) This subdivision applies only to replacement property that is acquired or constructed on or after January 1,
1995, and to property repairs performed on or after that date.

(j) Unless specifically provided otherwise, amendments to this section adopted prior to November 1, 1988, are
effective for changes in ownership that occur, and new construction that is completed, after the effective date
of the amendment. Unless specifically provided otherwise, amendments to this section adopted after November
1, 1988, are effective for changes in ownership that occur, and new construction that is completed, on or after
the effective date of the amendment.

(Sec. 2 amended June 8, 2010, by Prop. 13. Res.Ch. 115, 2008.)

SEC. 3. (a) Any change in state statute which results in any taxpayer paying a higher tax must be imposed by
an act passed by not less than two-thirds of all members elected to each of the two houses of the Legislature,
except that no new ad valorem taxes on real property, or sales or transaction taxes on the sales of real
property may be imposed.

(b) As used in this section, “tax” means any levy, charge, or exaction of any kind imposed by the State, except
the following:

(1) A charge imposed for a specific benefit conferred or privilege granted directly to the payor that is not
provided to those not charged, and which does not exceed the reasonable costs to the State of conferring the
benefit or granting the privilege to the payor.

(2) A charge imposed for a specific government service or product provided directly to the payor that is not
provided to those not charged, and which does not exceed the reasonable costs to the State of providing the
service or product to the payor.

(3) A charge imposed for the reasonable regulatory costs to the State incident to issuing licenses and permits,
performing investigations, inspections, and audits, enforcing agricultural marketing orders, and the
administrative enforcement and adjudication thereof.

(4) A charge imposed for entrance to or use of state property, or the purchase, rental, or lease of state
property, except charges governed by Section 15 of Article XI.
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(5) A fine, penalty, or other monetary charge imposed by the judicial branch of government or the State, as a
result of a violation of law.

(c) Any tax adopted after January 1, 2010, but prior to the effective date of this act, that was not adopted in
compliance with the requirements of this section is void 12 months after the effective date of this act unless
the tax is reenacted by the Legislature and signed into law by the Governor in compliance with the
requirements of this section.

(d) The State bears the burden of proving by a preponderance of the evidence that a levy, charge, or other
exaction is not a tax, that the amount is no more than necessary to cover the reasonable costs of the
governmental activity, and that the manner in which those costs are allocated to a payor bear a fair or
reasonable relationship to the payor’s burdens on, or benefits received from, the governmental activity.

(Sec. 3 amended Nov. 2, 2010, by Prop. 26. Initiative measure.)

Section 4. Cijtjes, Counties and special districts, by a two-thirds vote of the qualified electors of such district,
may impose special taxes on such district, except ad valorem taxes on real property or a transaction tax or
sales tax on the sale of real property within such City, County or special district.

(Sec. 4 added June 6, 1978, by Prop. 13. Initiative measure.)

Section 5. Thjs article shall take effect for the tax year beginning on July 1 following the passage of this
Amendment, except Section 3 which shall become effective upon the passage of this article.

(Sec. 5 added June 6, 1978, by Prop. 13. Initiative measure.)

Section 6. If any section, part, clause, or phrase hereof is for any reason held to be invalid or unconstitutional,
the remaining sections shall not be affected but will remain in full force and effect.

(Sec. 6 added June 6, 1978, by Prop. 13. Initiative measure.)

SEC. 7. Section 3 of this article does not apply to the California Children and Families First Act of 1998.
(Sec. 7 added Nov. 3, 1998, by Prop. 10. Initiative measure.)
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